
1. Obtain a legal review of every land and conservation agreement transaction, 
appropriate to its complexity, by a lawyer or notary experienced in real estate 
law 

2. As dictated by the project, secure appropriate technical expertise, such as in 
financial, real estate, tax, scientific, indigenous and land and water 
management matters 

Standard 9. Ensuring Sound Transactions 

A.  legal Review and Technical Expertise 









1. Do not give individualized legal, financial or tax advice when providing 
transaction-related information 

2. Recommend in writing that each party to a land or conservation agreement 
transaction obtain independent legal, financial and tax advice 

Standard 9. Ensuring Sound Transactions 

B. Legal and Financial Advice





1. For every land and conservation agreement transaction, 
conduct or obtain a preliminary environmental investigation 
to identify whether there are any conditions that pose 
environmental risks 

2. If evidence of environmental risks is found, conduct or 
obtain a more thorough investigation, such as a Phase 1 
assessment, and take steps to address any significant 
concerns 

C. Environmental Due Diligence 

Standard 9. Ensuring Sound Transactions 









1. CONDITIONS

A) This Agreement is conditional until 5:00 p.m. on the 10th day of August, 2016 upon the Buyer conducting environmental 
and soil tests to determine whether or not the results of such tests and studies are satisfactory to the Buyer as determined by it in its 
sole discretion.  The Buyer shall have access to the real property at any time prior to 5:00 p.m. on the 10th day of August, 2016 to 
conduct such environmental and soil tests and other studies at its own expense and the Buyer shall repair at its expense any significant 
damages to the real property caused by such testing.  In the event the Buyer does not notify the Sellers prior to the 5:00 p.m. on the 
10th day of August, 2016 that it is satisfied with the environmental and soil conditions of the real property as determined by it in its sole 
and absolute discretion, or otherwise waive the condition contained in this paragraph, all deposits shall be returned to the Buyer, this 
Agreement shall be null and void and neither party shall have any further obligations hereunder.

2. WARRANTIES

A) The Sellers warrant that to the best of his knowledge and belief during his ownership of the property that:
(i) The real property has not been used for the storage of hazardous substances and that there are no underground storage 

tanks  within, on or under the property
(ii) There are not any existing or threatened environmental litigation, work orders or governmental action with respect to the 

property
(iii) The real property has not been and is not being used as a Landfill site. However, the Buyers acknowledge that small part of 

the Property comprising of a gully was used as a small farm dump. The Sellers warrant that to the best of their 
knowledge the dump contains non-hazardous substances.

(iv) To the best of the Sellers’ knowledge there is no basis upon which the Buyer could become responsible forany clean 
up or corrective action under any environmental laws  







1. Determine both the legal description and physical boundaries of each 
property or conservation agreement 

2. If a conservation agreement contains restrictions or permitted rights that are 
specific to certain zones or areas within the property, include the locations of 
these areas in the agreement document so that they can be identified in the 
field 

D. Determining Property Boundaries 

Standard 9. Ensuring Sound Transactions 











1. For every conservation agreement

a) Individually tailor it to the specific property

b) Identify the conservation values being protected

c) Allow only uses and permitted rights that are consistent with the conservation 

purposes and that will not significantly impair the protected conservation values

d) Avoid restrictions and permitted rights that the land trust cannot monitor and/or 

enforce

e) Include all necessary and appropriate provisions to ensure it is legally enforceable

2. Review each conservation agreement for

a) Consistency with enabling legislation5 of conservation agreements and other provincial 

and federal applicable legislation

b) Internal consistency, omissions and absence of errors within the conservation 

agreement documents

E. Conservation Agreement Drafting



F. Title Investigation and Registration

Standard 9. Ensuring Sound Transactions 

1. Prior to closing and preferably early in the process, have a title company, lawyer 
or notary investigate title for each property or conservation agreement the land 
trust intends to acquire

a) Update the title at or just prior to closing

2. Evaluate any encumbrance and title exception and document how the land trust 
addressed mortgages, liens, severed mineral rights and other encumbrances prior 
to closing

a) Mortgages, liens and other encumbrances that could result in extinguishment 
of the conservation agreement or significantly undermine the important 
conservation values on the property are discharged or properly subordinated to 
the conservation agreement

3. Promptly register land and conservation agreement transaction documents, 
including baseline documentation reports or summaries when required, at the 
appropriate registration office



Parcel Register

Standard 9. Ensuring Sound Transactions 



G. Recordkeeping 

1. Adopt a written records policy that governs how and when 
organization and transaction records are created, collected, 
retained, stored and destroyed 

2. Keep originals of all documents essential to the defense of 
each real property transaction in a secure manner and 
protected from damage or loss 

3. Create and keep copies of these documents in a manner 
such that both originals and copies are not destroyed in a 
single calamity 





H. Purchasing Land or Conservation Agreements 

1. When buying land, conservation agreements or other real property interests, 
below, at or, in limited circumstances, above the appraised value, 
contemporaneously document: 

a) The justification for the purchase price 

b) That there is no private or undue benefit 

2. Obtain an independent appraisal by a qualified appraiser in advance of closing 
to support the purchase price based on the fair market value 

a) However, a short narrative, a letter of opinion or other documentation from a 
qualified real estate professional may be obtained in the limited circumstances when: 

i. A property has a very low economic value 

ii. A full appraisal is not feasible before a public auction 

iii. Or the amount paid is significantly below the fair market value 





I. Selling or Transferring Land or Conservation Agreements 

1. When selling land, conservation agreements or other real property interests, 

a) Establish protections as appropriate to the property 

b) If the sale is to a party other than another charitable organization or public agency, 
obtain an independent appraisal by a qualified appraiser or a short narrative, a letter of 
opinion or other documentation from a qualified real estate professional to determine 
the value of the asset and to support the selling price 

c) Select buyers in a manner that avoids any actual or appearance of impropriety

2. When selling or transferring conservation land or conservation agreements to 
another charitable organization or public agency, consider whether the new holder can 
fulfill the long-term stewardship and enforcement responsibilities 

3. For the sale or transfer of land or conservation agreements certified as ecological 
gifts, request authorization from the Minister of Environment and Climate Change 
Canada, or its replacement. 





STANDARD 12  Land Stewardship

Land trusts have a program of responsible stewardship for lands held 
for conservation purposes.

A. Funding Land Stewardship
1. Determine the immediate financial and management implications of each 
conservation property acquisition or contractual stewardship commitment and 
estimate the long-term implications

2. Anticipate and track costs associated with long-term land management, 
stewardship and enforcement of conservation properties


