
1. For every conservation agreement

a) Individually tailor it to the specific property

b) Identify the conservation values being protected

c) Allow only uses and permitted rights that are consistent with the conservation 

purposes and that will not significantly impair the protected conservation values

d) Avoid restrictions and permitted rights that the land trust cannot monitor and/or 

enforce

e) Include all necessary and appropriate provisions to ensure it is legally enforceable

2. Review each conservation agreement for

a) Consistency with enabling legislation5 of conservation agreements and other provincial 

and federal applicable legislation

b) Internal consistency, omissions and absence of errors within the conservation 

agreement documents

E. Conservation Agreement Drafting







F. Title Investigation and Registration

Standard 9. Ensuring Sound Transactions 

1. Prior to closing and preferably early in the process, have a title company, lawyer 
or notary investigate title for each property or conservation agreement the land 
trust intends to acquire

a) Update the title at or just prior to closing

2. Evaluate any encumbrance and title exception and document how the land trust 
addressed mortgages, liens, severed mineral rights and other encumbrances prior 
to closing

a) Mortgages, liens and other encumbrances that could result in extinguishment 
of the conservation agreement or significantly undermine the important 
conservation values on the property are discharged or properly subordinated to 
the conservation agreement

3. Promptly register land and conservation agreement transaction documents, 
including baseline documentation reports or summaries when required, at the 
appropriate registration office



Parcel Register

Standard 9. Ensuring Sound Transactions 







G. Recordkeeping 

1. Adopt a written records policy that governs how and when 
organization and transaction records are created, collected, 
retained, stored and destroyed 

2. Keep originals of all documents essential to the defense of 
each real property transaction in a secure manner and 
protected from damage or loss 

3. Create and keep copies of these documents in a manner 
such that both originals and copies are not destroyed in a 
single calamity 



H. Purchasing Land or Conservation Agreements 

1. When buying land, conservation agreements or other real property interests, 
below, at or, in limited circumstances, above the appraised value, 
contemporaneously document: 

a) The justification for the purchase price 

b) That there is no private or undue benefit 

2. Obtain an independent appraisal by a qualified appraiser in advance of closing 
to support the purchase price based on the fair market value 

a) However, a short narrative, a letter of opinion or other documentation from a 
qualified real estate professional may be obtained in the limited circumstances when: 

i. A property has a very low economic value 

ii. A full appraisal is not feasible before a public auction 

iii. Or the amount paid is significantly below the fair market value 



I. Selling or Transferring Land or Conservation Agreements 

1. When selling land, conservation agreements or other real property interests, 

a) Establish protections as appropriate to the property 

b) If the sale is to a party other than another charitable organization or public agency, 
obtain an independent appraisal by a qualified appraiser or a short narrative, a letter of 
opinion or other documentation from a qualified real estate professional to determine 
the value of the asset and to support the selling price 

c) Select buyers in a manner that avoids any actual or appearance of impropriety

2. When selling or transferring conservation land or conservation agreements to 
another charitable organization or public agency, consider whether the new holder can 
fulfill the long-term stewardship and enforcement responsibilities 

3. For the sale or transfer of land or conservation agreements certified as ecological 
gifts, request authorization from the Minister of Environment and Climate Change 
Canada, or its replacement. 



Listing property on the open market (MLS)
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Thousand Islands Watershed Land Trust: 
where are we talking about?

TIWLT works in the watershed – the 
lakes, rivers and streams, that flow 
into the Thousand Islands



Those “other” agreements…

The MFTIP -

& the 
billboard 

The access agreement

The floodplain & 
the severance



Land Use, Today vs. Tomorrow

The best land agricultural land use?

Reforestation?

Capacity for programming?

The MFTIP & hay… to be, or not to be?



What does the donor want, or need

Life interest, Ecogift & non-
Ecogift, instructions to the 
appraisal, the lease terms, 
understanding tax implications, 
and long-term relationships



Facts and alternative facts



The paperwork, first and final

Titles, PINs & timing

Has the dust settled?

Does the zoning fit objectives?

Talk, listen, learn, 
respond to Laura 


