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1.0
Purpose of the Model

The purpose of the Land Securement Model is to focus and to guide land securement activities of the ORMLT organization and staff in delivering the Trust’s mission, which is in part to:

‘ … ensure that significant moraine properties … are protected in perpetuity through strategic land securement …’ .
2.0
Background 

The Oak Ridges Moraine Land Trust (ORMLT) is an incorporated charitable organization committed through its mission to providing long-term protection of environmentally significant property on the Oak Ridges Moraine. 

The niche of the ORMLT is the securement and stewarding of land on the Oak Ridges Moraine (ORM) and the securing of a route for the Oak Ridges Trail. While other agencies are also involved with land securement on the ORM, the moraine area is the sole area of program focus for the Trust. (Note – guidelines for securing Oak Ridges Trail lands are contained in a separate ORMLT document - the ‘Trail Strategic Securement Plan: 2006-08’) 

The ORMLT presently has acquired interest in 2,316 acres of land in the cities of Kawartha Lakes and Pickering, the Towns of Whitby and Whitchurch-Stouffville and the Townships of King, Scugog and Uxbridge. 

Land is secured by the Trust through fee simple donations, registered conservation easements and other securement methods. The Trust is continually guided by its comprehensive Program Strategy and works with a number of partners in delivering its vision and mission. 

3.0
Priority Locations for Securement of Land by the ORMLT

The Trust’s Program Strategy identifies lands to be considered for acquisition. These are:

a) locations associated with areas of provincial interest including:

- Conservation Priorities Areas (CPAs) identified as part of the ORM Cover Restoration Strategy

- High Priority Water Resources (eg. major riparian and wetland projects) identified as part of watershed plans

- Natural Core and Natural Linkage Areas as designated in the approved provincial ORM Conservation Plan

- lands associated with the Oak Ridges Trail

b) other locations of interest to the Trust including:

- areas where partners and funding are committed to ensure success of the project

- areas where remedial measures or changes in land use would further achieve objectives of the Oak Ridges Moraine Conservation Plan

As provided for within the Program Strategy guidelines, priority locations for securement of land by the Trust (see Appendix 1) will be focused on but not restricted to three (3) of the Conservation Priority Areas (CPA’s):  

i)  
Conservation Priority Area 2

ii)  
Conservation Priority Area 11

iii) 
Conservation Priority Area 17

Additionally, a priority for securement will be assigned to moraine lands of interest to York Region to support implementation of the Greening Strategy and equivalent municipal or agency interests that may be developed in other moraine areas and supported by mutually approved funding partnerships.

Note – while the Trust’s land securement priority areas are stated above, unsolicited securement opportunities arising in other moraine locations will be considered and assessed in relation to the mission of the Trust. Under the normal or usual circumstances, Trust priorities will also focus on properties over 25 acres in size that have significant natural feature and functions. 

4.0
Methods of Land Securement

The methods of land securement employed by the Trust will involve donation and fee simple acquisition of land rights using the following:

· fee simple

· life interest / lease back

· partial taking

· partial sale (split receipt)

· bequest

· option to purchase

· right of first refusal

· land exchange

· cooperative agreement 

· limited development

Appendix 2 provides details associated with these methods of securement. 

5.0
The Land Securement Process

Steps in the Trust land securement process are outlined in Appendix 3.

In securing land, the Trust will engage professional expertise - legal, appraisal, survey, environmental, etc. – as required. 

The Trust will pursue the most practical and cost effective means in securing property rights - commensurate with landowner interests, identified resource protection objectives and funding requirements. The Trust will approach land securement on a willing donor/vendor basis and will work closely with partners where there is a shared interest in securement of properties.

Where there is a public access interest in land securement beyond resource protection, the Trust will pursue acquisition in partnership with others - for example with conservation authorities or municipalities to secure open space.

6.0
The ORMLT Land Securement Target 

The ORMLT target for securing of land is to acquire 3 to 5 properties or 300 to 500 acres annually (with a strategic goal of 20 properties in 5 years).

As indicated in Section 3.0 above, future properties to be acquired by the Trust will be sought in CPA 2, CPA 11, CPA 17 and additionally on other moraine lands of regional priority in York Region including natural core and linkage lands and properties adjacent to existing secured holdings. These areas are of primary interest to the Oak Ridges Moraine Foundation & the Regional Municipality of York and it is in these areas that Trust staff will focus landowner contact activity. 

New landowner contacts will be developed on an ongoing basis. At any one time it is intended that there will be 15 to 30 committed landowners with whom the Trust will be engaged in active negotiation directed at securing the targeted 500 acres or 5 properties of land annually. 

Individual properties identified by the Trust for securement, as mentioned, will generally not be less than 25 acres in size. Exception to this size limit can involve smaller strategic properties to be added to existing holdings.

7.0
Funding for Land Securement

The Trust will update annually its land and trail securement targets and associated funding requirements. Securement costs will include fees for land purchase costs (where applicable), professional services and for program administration. 

Securement activity will be funded from a variety of sources including grants, donations, general revenues and project specified revenues. Increasingly lands targeted for securement will be identified for targeted fundraising campaigns to cover acquisition costs.

8.0
The Model as a Guide for Broader ORMLT Program Delivery

In addition to focusing and guiding activities of the ORMLT organization and staff in land securement in priority areas, the Land Securement Model will also provide direction to other program areas of the Trust.

The Model will direct other Trust activities as follows:

· the outreach program - targeting outreach initiatives including communication, education and awareness regarding Trust programs and activities in priority securement areas

· the volunteer program – directing volunteer recruiting and targeting volunteer activities in outreach events, stewardship and fundraising activities in priority securement areas

· fundraising activity – targeting fundraising activity in support of specific land and trail securement projects in priority securement areas

· stewardship – facilitating annual  monitoring and stewardship activity on Trust  secured land in the identified areas of priority interest
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Appendix 2

Methods of Land Securement

The ORMLT will secure land through a variety creative methods that involve donations and purchases. These methods are generalized as follows:

Fee-simple

This option involves the acquisition of all or part of a property. This can be done through an Agreement of Purchase and Sale or a straight donation.

Life interest / lease back

A lease or a life interest are written agreements that allow the landowner to continue to use the property and retain some rights after the Trust has acquired it. Generally, the Trust serves as stewards.  Such agreements usually have a set term and are not transferable.  The retained rights may have a monetary value associated with them.

Partial taking

Part of the landowner’s property is severed for conservation purposes, which they can sell or donate to the Trust. Through the process of a direct conveyance, a conservation lot is being created and must be done in partnership with a government partner.  Alternatively, the Land Trust can apply for a severance, but it is not creating a developable parcel.

Partial sale (split receipt)

The landowner sells land to a conservation organization/land trust at a reduced price and contributes the remainder of the property value as a charitable gift to the organization. If this method is put through Ecogifts, the vendor/donor must donate a minimum of 20% of the appraised value.

Bequest

Land can be bequeathed in a landowner’s Will.  The Will can be written to have the estate donate a specific parcel outright or after the remaining balance of the estate debts are paid. The will can also be written to have the land trust as a secondary beneficiary in the event of death of the primary beneficiary.

Option to purchase

A contract that allows a land trust to buy a specific piece of property at a set price for a stipulated period of time. It is a written contract by the landowner to sell the property and not to withdraw this offer during the stipulated period of time. The land trust pays a fee for this option. This mechanism is often used by a land trust as a means of “buying time” in its attempts to acquire a specific piece of land. Perhaps the trust will use the time to fund-raise and/or to contemplate how the land in question fits in with its long-term priorities.

Right of first refusal

An agreement between a landowner and a land trust, or other prospective buyer that gives the trust a chance to match any third party offer to buy a specific piece of property. It sets out the conditions of sale, and is registered on title to the property. It is an interim measure, allowing a trust to acquire a key property some time in the future. It can be a good tool to use if negotiations have halted, e.g. unacceptable appraised value. Right of First Refusal is also a means by which to discourage other potential buyers (perhaps developers) as they will know they have competition and that the holder of the first rights has priority.

Land exchange

Involves the trade of one or more parcels of land for other parcels. The land trust can assist in brokering such an exchange even if it does not hold title to any of the land in question. It can be used when a landowner is willing to donate land, but the land is of less ecological value than another parcel owned by someone else (usually nearby). It can be straightforward or complex, depending on the situation. Differences in the value of the land parcels are usually accounted for through a cash payment or a bargain sale.

Cooperative agreement 

Land is protected through means of a joint venture between organizations. Generally there are two forms of co-ownership: tenancy in common and joint tenancy.

- Tenancy in common means that each tenant holds a set share in the property (can be unequal/proportional) which entitles the holder to possession of the whole (all the property belongs to all the owners). It can be willed/inherited to another. This can be used by land trusts to finance a mutually beneficial purchase, enact a bargain sale, or to acquire management interest in a property.

- Joint tenancy ensures that each owner has an identical share with all other owners. It cannot be passed on to another person in a will. Similar to tenancy in common, each owner has an undivided share in the whole.

Limited development
Developing a small portion finances the protection of the remainder of the land. It is often regarded by land trusts as a “last resort” to ensuring the protection of more ecologically sensitive habitat on the property. Commonly a conservation easement is placed upon the sensitive portion to ensure long-term protection. (1 Adapted from Oak Ridges Moraine Land Trust: Creation of a Land protection Plan, Andrea Warren, April, 2001)

Note

There are benefits and limitations associated with each method of acquisition. A case-by-case assessment must be undertaken to determine the quality and significance of the resources or function of each property. Based on the resulting information, the ORMLT would then determine the appropriate type of ownership to ensure the protection of the features or functions of the land. 

Appendix 3

ORMLT - Property Securement Checklist

· Land Trust becomes aware of securement opportunity 

· securement opportunity brought to attention of Land Committee

· Land Committee authorizes preliminary investigation 

· property owner contacted by representative(s) of Committee

· Letter of Intent obtained from property owner

· lawyer engaged

· title search for property 

· property appraisal

· property site assessment - Ecological Sensitivity Evaluation

· Land Trust Assessment form 

· Agreement preparation (with donor) 

· donor opportunity to engage legal representation

· survey or plans identifying easement areas

· future land use and management plan

· confirm owner fully aware of tax implications

· draft Agreement 

· project submission for Ecological Gift Tax approval

· Committee of Adjustment approval, if part of holding

· project budget developed 

· project fundraising plan 

· formal Board approval of project 

· interim Baseline Report

· finalize Agreement 

· fundraise project costs

· environmental audit

· G.S.T. status/exemption

· closing / registration

· Income Tax receipt 

· publicity announcing project

· Archival Baseline Report

· donor recognition ceremony 

· payment of taxes

· taxes to be reduced or fully exempted - assessment appeal/Conservation Land Tax Incentive Program/ Managed Forest or Agricultural Tax Incentive Program

· signage and public access 

· liability insurance

· ongoing  monitoring of Agreement - long term stewardship planning including provisions for perpetual care eg. habitat restoration, maintenance, inspection, compliance management
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